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The Organization further undertakes to fake reasonable means
to prevent illegal use of the Service, the Curio.ca website
andfor the Content, including preventing any reproduction of the
Content by Users.

6. WARRANTIES AND DECLARATIONS
7.1 CBC represents and warrants that:

a) it is the holder of all rights and is authorized to
grant the rights, authorizations and privileges
described in this Agreement;

b) it is a Canadian crown corporation established
pursuant to the provisions of the Broadcasting
Act, and that it has full authority to enter into
this Agreement, with no encumbrance,
limitation or restriction, and that it has not
entered into any agreement with another
organization or physical or moral person that
may hinder the performance of its obligations
hereunder; and

c) its  signatories are duly  authorized
representatives, vested with all necessary
authority to sign this Agreement on behalf of
CBC.

7.2 The Organization represents and warrants that;

a) it has the full right and power to enter into and
perform this Agreement, and thal there is no
prior agreement with anyone that may hinder
in any way the performance of its obligations
hereunder;

b) its signatories are duly authorized
representatives, vested with all necessary
authority to sign this Agreement on behalf of
the Organization; and

c) it shall not use the Service, the Curio.ca
website and/or the Content in a manner that
may be considered offensive, defamatory, illicit
or contrary to the interests of CBC or of any
person, or that may be harmful fo the
reputation of CBC or of any person.

7. INDEMNIFICATION

Each party to this Agreement, namely Organization or CBC,
shall hold harmless and indemnify the other party against any
type of damage (including, in particular, any loss, expenses,
external legal expenses, court costs and extrajudicial costs)
and for any claim of any nature that results from the failure to
honour its obligations, warranties or representations stipulated
in this Agreement. This paragraph remains current after the
expiration of the Agreement.

8. DEFAULT

9.1 This Agreement may be terminated by CBC
immediately in the event that the Service is used for
purposes other than those stipulated herein. In such
event, the Agreement shall be terminated without
notice or delay, subject to the other rights and

remedies of CBC, and no amount paid shall be
refundable, regardiess of the time of year at which
default occurred.

This Agreement may also be terminated by either
party if the other party fails to fulfill any of its
undertakings or obligations hereunder.

In such event, the party that is not in default may, by
means of written notice, clearly state the nalture of
the violation or failure complained of. If, within ten
(10) days following the date of such notice, the party
in default has not remedied the violation or failure to
the reasonable satisfaction of the party that is not in
defauit, or has not provided assurance of its intent to
comply with the provisions of this Agreement, the
party that is not in default may unilaterally terminate
this Agreement as of right, withoul legal recourse or
other formality, without prejudice to its right to claim
damages. The parly that is not in default may not
unreasonably refuse to declare itself satisfied with
the remedy of a failure.

9.2 CBC and the Organization shall not be considered to
be in default in the performance of their obligations
hereunder when such performance is delayed,
prevented or hindered by an event of force majeure,
Strikes and lockouts shall, for the purposes of this
Agreement, be considered to be events of force
majeure.

9. NOTICE

10.1 Any notice, request or other communication required
or permitied pursuant to this Agreement shall be
writing and may be transmitted by hand, by mail, by
e-mail or by facsimile (transmission by the laiter
means shall be followed by a physical copy
transmitted by mail), addressed for each of the
parties to the person and the address indicated in
Part 1 of this Agreement, or to any other person,
address or facsimile number that on or the other
party may state to the other by means compliant with
this section.

10.2 Notice shall be deemed effective two business days
after it is sent, except that notice by e-mail is
received by the addressee when it enters the
addressee’s information system and becomes
capable of being retrieved and processed.

10. GENERAL PROVISIONS

11.1 The terms of this Agreement are confidential and
shall not be disclosed by either party withoul prior
written consent from the other party.

11.2 CBC is subject to The Access fo Information Act,
R.S. 1985, c. A-1 as amended from lime to time.
As a consequence, records held by CBC may be
subject to a request for access and may be
disclosed If no exclusion or exemption provided for
the Act applies.
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11.3 This Agreement is not assignable. The Organization
may not transfer this Agreement fo any third party
without the prior written authorization of CBC.

11.4 This Agreemeni includes all of the conditions
provided for between the parties, supersedes and
invalidates, for all legal purposes, any prior
agreement between them, and no further
agreement, addition or amendment fo this
Agreement shall bind the parties unless it is made
in writing and signed by the parties,

11.5 Non-waiver — The default or delay by a party in
exercising a right, recourse or privilege pursuant to
this Agreement does not involve the waiver of any
right, recourse ar privilege. Moreover, no waiver 1o
invoke a default or a breach of this Agreement by
either parly shall be interpreted as a waiver to
subsequently invoke this or any other breach.
Likewise, a party is not foreclosed from
subsequently exercising a right, recourse or
privilege it has not exercised previously in whole or
in part.

11.6 Severability — Each of the clauses of this
Agreement is severable from the others. Any
decision of a court or other competent judicial
body, declaring that any of the clauses or a part
thereof is null and void, unlawful or unenforceable
shall have no effect on the validity or enforceability
of the other provisions of this Agreement, which
shall remain in force, except if this decision has the
effect of rendering the Agreement devoid of its
substance.

11.7 Applicable Law and Forum — This Agreement is
deemed to be made in accordance with the laws of
the Province of Quebec and the federal laws
applicable in this province, which govern its
interpretation, performance and application,
regardless of any conflict of law provisions. The
parties agree to attorn the exclusive jurisdiction of
the courts of Quebec of the judicial district of
Montreal, including that of the Federal Court.
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AMENDMENT to
CBC Radio-Canada and your consortium name here
Licence Agreement for the products
Curio.ca, News in Review, and Nouvelles en revue

This Amendment (the “Amendment”) effective as of March 25, 2014, amends or
modifies the License Agreement (the “Agreement”) dated _ December 1, 2013 by and between
the CBC Radio-Canada and the Bureau de coopération interuniversitaire.

This Amendment will amend or modify the Agreement as follows:

1,

Signature of the Agreement
The two signatories will be CBC Radio-Canada and the Licensee.

Clause 1 of Part 2 of the Agreement to include the following definitions :

“Licensee is a consortium known as the British Columbia Electronic Library Network (BC ELN)
8888 University Dr., Burnaby, British Columbia, V5A 156 and which is the duly authorized
representative of its participating institutions, having the mandate to conclude the present license
and amendment in the name of and on behalf of each participating institution (the “Organization™)
identified in Schedule 1 as being a member of this consortium.”

“"Organization - an academic institution participating in this Agreement and listed in Schedule 1 of
the Agreement which is included in this Amendment.”

Clause 4.1 of Part 2 of the Agreement is replaced by the following clause :

“The non-exclusive right to make the Service available to the Establishment’s Authorized Users via
the Establishment’s network at any time, which network can make the Licensed Material accessible
directly or remotely via the network to the authorized Users for their research, teaching, and private
study purposes in accordance with the Licensee’s customary policies and practices for such access.”

All other terms and conditions of the Agreement, except as specifically modified herein, will remain in full
force and effect. To the extent that the provisions of this Amendment conflict with the terms and conditions
of the Agreement, the provisions of this Amendment shall govern. All participating institutions agree to
abide by the terms and conditions of this Agreement and Amendment.

IN WITNESS WHEREOQOF, each of the parties has set its hand and executed the Amendment as of the date
written below.

British Columbia Electronic Library Network CBC Radio-Canada





