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CURIO.CA WEBSITE SUBSCRIPTION

PART 1 - Specific Conditions

“CBC” BRITISH COLUMBIA ELECTRONIC LIBRARY
CANADIAN BROADCASTING CORPORATION/ NETWORK (BC ELN)

SOCIETE RADIO-CANADA W.A.C. BENNETT LIBRARY, Rm 7600
1000 Avenue Papineau, Montréal, QC 8888 UNIVERSITY DRIVE

H2K 0C2 SIMON FRASER UNIVERSITY

BURNABY, BC V5A 156

Contact: Veronica Barton Contact: Reba Ouimet
Head, Educational Sales

Phone: 514-597-5918 Phone: 1 236-333-2955

E-mail: veronica.barton@cbc.ca E-mail: rebao@bceln.ca

Subscription to the Curio.ca website for the period:

I. Initial Term: September 1, 2023 to August 31, 2024.

SERVICES:

DESCRIPTION AMOUNT

Access to Base Service (147 307 students)

Access News in Review channel (103368 students)

Access to Curio Info

Access to BBC channel (53 666 students)

Access to National Geographic (54 166 FTE)

Total

+ TAXES
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Authorized logo:

The Organization also acknowledges having read and understood the provisions of Part 2
— General Terms and Conditions attached hereto and acknowledges that they are an
integral part of the Agreement.

IN WITNESS WHEREOF, the duly authorized representatives of the Parties have signed
this Agreement.

cBC BRITISH COLUMBIA ELECTRONIC
LIBRARY NETWORK
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CBC @éi' Radio-Canada

CURIO.CA WEBSITE SUBSCRIPTION

PART 2 — General Terms and Conditions (amended)

1. DEFINITIONS
In this Agreement, the following definitions apply:

“Authorized Users”: On-site and remote access will be granted
to Employees as well as current students of the Members. Walk-
in users may have access to the platform while on campus.
“Basic Service”: Any audio and audio-visual content, image or
text available via the general platform of the Curio.ca website
upon payment of the basic subscription fee;

“Consortium”. The group of universities, colleges, other
educational institutions and research organizations (which may
have multiple sites) and their associated libraries, that have
authorized the Representative Organization to negotiate and
execute this License Agreement on their behalf, hereinafter
known as the “Members”;

“Curio.ca website”: The Curio.ca website operated by CBC;
“Groups”: As specified in Schedule A of this Agreement;
“Logo”: The logo authorized by CBC appearing in Part 1 of this
Agreement;

“‘Representative Organization”: the Organization that has the
mandate to represent and sign this License Agreement on behalf
of the Consortium Members;

The Representative Organization is authorized to act for and sign
this Agreement on behalf of their Members as identified in Part 1
of the Agreement. The Representative Organization is solely
responsible for those obligations and for which it is incumbent.

“Service”: Basic Service and Specialized Service;

“Specialized Service” Any content of specialty channels
selected by the Members (listed in Part 1) and made available
via the Curio.ca website upon payment of an additional fee for
each specialty channel;

‘Employees”. Employee or employees acting under the
authority of the Members;

“Territory”: Canada;

2. PURPOSE

CBC hereby grants to the Members access to the Service
according to the terms and conditions set out in this Agreement.

3. TERM

Initial Term: Notwithstanding the date of signatures, this
Agreement is in effect for one year, shall commence and
terminate on the dates stated in Part 1 of the Agreement and
shall apply to all Licensed Materials for the stated time period.

Renewal: This Agreement shall terminate at the expiry of the
Initial Term, unless the parties agree to renew it in writing
(including by email communication) at least thirty (30) days prior
to the expiry of the Initial Term.

4. RIGHTS GRANTED

In consideration for payment of the amount provided for in
Section 5 of this Agreement, CBC grants to the Members the
following rights for the Term and the Territory:

General access:

4.1 The non-exclusive right to make the Service available
to Authorized Users via any digital device located in the premises
of the Members, including mobile devices and TV monitors with
Internet connections;

a) Access from the Members’ premises

The Authorized Users will be automatically authenticated
through the Members’ IP address when they will access the
Curio website from the premises of the Members;

b) Remote access

In order to access the Curio website remotely, the Authorized
Users will have to sign in using i) your institutional email
address; ii) or via a single sign-on; iii) or a proxy provided by
the Members.

4.2 The Members undertake to withdraw access to the
Service to Authorized Users if they do not comply with the Curio
website Terms of Use.

4.3 The non-exclusive right to broadcast the Service within
the premises of the Members, for educational purposes and not
for profit motive, to an audience consisting mainly of Authorized
Users;

4.4 The non-exclusive right to use the Logo, only in relation
with the presentation and use of the Service within the Members’
premises.

Additional Conditions:

4.5 Members may also have the right to alter or modify the
licensed material only for the purpose of providing equivalent
level of services to Authorized Users with disabilities (including
closed captioning, transcripts and described video) (the
“Adapted Material”).

4.6 Members hereby agrees that any and all intellectual
property including without limitation copyrights in the Adapted
Material shall be communicated to CBC and become CBC’s sole
and absolute property.

5. FINANCIAL CONDITIONS

5.1 In consideration of the rights granted hereunder, the
Representative Organization shall pay to CBC:

a) for the Initial Term: the total amount stated in
Part 1 of this Agreement, payable upon receipt of
the invoice; and

b) for subsequent years: the total amount to be
negotiated by the Representative Organization and
CBC following the renewal negotiations.

5.2 Amounts do not include provincial and federal taxes.

5.3 All amounts referred to in this Agreement are payable
in Canadian dollars.

5.4 If the above-mentioned payment is not made, the
Members shall be forbidden from using the Service and CBC
shall be entitled to interrupt or withdraw all Service access.
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6. TERMS OF USE

The Representative Organization and the Members undertake to
comply with the Curio.ca website Terms of Use available at the
address http://curio.ca/en/terms-of-use/as well as with the
general terms of use of CBC websites available at
http://www.cbc.ca/aboutcbc/discover/termsofuse.html,  which
form an integral part of this Agreement and which the
Representative Organization and the Members acknowledge
having read and understood. In the event of any conflict between
the Curio.ca website terms of use and the CBC website’s terms
of use and this Agreement; this Agreement shall prevail.

The Members shall use reasonable efforts to ensure that access
to the Service is restricted to Authorized Users and that
Authorized Users are made aware of, and comply with, this
Agreement.

7. WARRANTIES AND DECLARATIONS

7.1 CBC represents and warrants that:

a) it is the holder of all rights and is authorized to
grant the rights, authorizations and privileges
described in this Agreement;

b) it is a Canadian crown corporation established
pursuant to the provisions of the Broadcasting
Act, and that it has full authority to enter into this
Agreement, with no encumbrance, limitation or
restriction, and that it has not entered into any
agreement with another organization or physical
or moral person that may hinder the performance
of its obligations hereunder; and

c) its  signatories are duly  authorized
representatives, vested with all necessary
authority to sign this Agreement on behalf of
CBC.

7.2 The Representative Organization represents and
warrants that:

a) it has the full right and power to enter into and
perform this Agreement, and that there is no
prior agreement with anyone that may hinder in
any way the performance of its obligations
hereunder;

b) its  signatories are  duly  authorized
representatives, vested with all necessary
authority to sign this Agreement on behalf of the
Representative Organization and the Members;
and

C) it shall not use the Service, the Curio.ca website
and/or the Content in a manner that may be
considered offensive, defamatory, illicit or
contrary to the interests of CBC or of any
person, or that may be harmful to the reputation
of CBC or of any person.

8. INDEMNIFICATION

Each party to this Agreement, namely Representative
Organization or CBC, shall hold harmless and indemnify the
other party against any type of damage (including, in particular,
any loss, expenses, external legal expenses, court costs and
extrajudicial costs) and for any claim of any nature that results
from the failure to honour its obligations, warranties or
representations stipulated in this Agreement. This paragraph
remains current after the expiration of the Agreement.

9. DEFAULT

9.1 This Agreement may be terminated by CBC
immediately in the event that the Service is used for purposes
other than those stipulated herein. In such event, the
Agreement shall be terminated without notice or delay, subject
to the other rights and remedies of CBC, and no amount paid
shall be refundable, regardless of the time of year at which
default occurred.

This Agreement may also be terminated by either party if the
other party fails to fulfill any of its undertakings or obligations
hereunder.

In such event, the party that is not in default may, by means of
written notice, clearly state the nature of the violation or failure
complained of. If, within thirty (30) days following the date of
such natice, the party in default has not remedied the violation
or failure to the reasonable satisfaction of the party that is not
in default, or has not provided assurance of its intent to comply
with the provisions of this Agreement, the party that is not in
default may unilaterally terminate this Agreement as of right,
without legal recourse or other formality, without prejudice to its
right to claim damages. The party that is not in default may not
unreasonably refuse to declare itself satisfied with the remedy
of afailure.

9.2 CBC and the Representative Organization shall not be
considered to be in default in the performance of their
obligations hereunder when such performance is delayed,
prevented or hindered by an event of force majeure. Strikes
and lockouts shall, for the purposes of this Agreement, be
considered to be events of force majeure.

10. NOTICE

10.1 Any notice, request or other communication required
or permitted pursuant to this Agreement shall be in writing and
may be transmitted by hand, by mail, by e-mail or by facsimile
(transmission by the latter means shall be followed by a
physical copy transmitted by mail), addressed for each of the
parties to the person and the address indicated in Part 1 of this
Agreement, or to any other person, address or facsimile
number that one party may state to the other by means
compliant with this section.

10.2 Notice shall be deemed effective two (2) business
days after it is sent, except that notice by e-mail is received by
the addressee when it enters the addressee’s information
system and becomes capable of being retrieved and
processed.

Page 2 of 3

Curio_Subscription (Consortia Libraries)


http://curio.ca/en/terms-of-use/
http://www.cbc.ca/aboutcbc/discover/termsofuse.html

CBC 'iéi' Radio-Canada

11. GENERAL PROVISIONS

111 The financial terms of this Agreement are confidential
and shall not be disclosed by either party without prior written
consent from the other party, except as required by law and
governmental reporting requirements.

11.2 CBC is subject to The Access to Information Act, R.S.
1985, c. A-1 as amended from time to time. As a consequence,
records held by CBC may be subject to a request for access
and may be disclosed if no exclusion or exemption provided for
the Act applies.

11.3 CBC will use the personal information of the Members
or Authorized Users solely in compliance with the Privacy Act,
CBC’s Privacy Policy and CBC's Privacy Statement available
at: https://help.curio.ca/article/51-privacy.

11.4 This Agreement is not assignable. The Representative
Organization may not transfer this Agreement to any third party
without the prior written authorization of CBC.

115 This Agreement includes all of the conditions provided
for between the parties, supersedes and invalidates, for all
legal purposes, any prior agreement between them, and no
further agreement, addition or amendment to this Agreement
shall bind the parties unless it is made in writing and signed by
the patrties.

11.6 Non-waiver — The default or delay by a party in
exercising a right, recourse or privilege pursuant to this
Agreement does not involve the waiver of any right, recourse
or privilege. Moreover, no waiver to invoke a default or a breach
of this Agreement by either party shall be interpreted as a
waiver to subsequently invoke this or any other breach.
Likewise, a party is not foreclosed from subsequently
exercising a right, recourse or privilege it has not exercised
previously in whole or in part.

11.7 Severability — Each of the clauses of this Agreement
is severable from the others. Any decision of a court or other
competent judicial body, declaring that any of the clauses or a
part thereof is null and void, unlawful or unenforceable shall
have no effect on the validity or enforceability of the other
provisions of this Agreement, which shall remain in force,
except if this decision has the effect of rendering the Agreement
devoid of its substance.

11.8 Applicable Law and Forum — This Agreement is
deemed to be made in accordance with the laws of the
Province of Quebec and the federal laws applicable in this
province, which govern its interpretation, performance and
application, regardless of any conflict of law provisions. The
parties agree to attorn the exclusive jurisdiction of the courts of
Quebec of the judicial district of Montreal, including that of the
Federal Court.
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Signature:

Name:

Title:

Date:
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